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INTRODUCTION

The following are the operating procedures of the Skagit Watershed Lead Entity Program that sets forth
the membership criteria, attendance requirements, roles of participants, decision-making structure and
process, purpose and membership of any standing supporting committees, and conflict of interest policy.

These operating procedures represent the cumulative policies from past decisions, along with long-term
practice, that, together, make the Skagit Watershed Council process as effective, efficient and transparent
as possible.

BACKGROUND OF THE LEAD ENTITY PROGRAM

In 1991, the federal government listed the first species of salmon in the Pacific Northwest under the
federal Endangered Species Act. By the end of that decade, populations had dwindled so much that
salmon and bull trout were listed as threatened or endangered in nearly three-fourths of Washington
State waters. In response to those listings, a variety of measures were taken. One of those measures was
the passage of Washington state salmon recovery legislation (RCW 77.85). That legislation spells out a
process for the creation of local “lead entities” to identify local priorities for action to recover salmon in
collaboration with tribes, local governments, conservation groups, and other stake holders in the
watersheds. Currently, there are 26 local lead entities operating within Washington State. The statute
reads: “The lead entity shall establish a committee that consists of representative interests of counties,
cities, conservation districts, tribes, environmental groups, business interests, landowners, citizens,
volunteer groups, regional fish enhancement groups, and other habitat interests.” The intention of the
Governor’s plan is to put decision making about salmon restoration priorities, based on recovery plans, in
the hands of locals for a grassroots approach called “the Washington way”.

The Council is the fiscal agent and administrator of the lead entity grant program and is accountable for
the process. The term lead entity more accurately relates to the role of the local committees that are
responsible for developing a science-based habitat strategy, draft list of projects that are consistent with
science and technical policies as well as the local community’s interests and values. RCW 77.85 also spells
out the duties of lead entities. Those duties include encouraging qualifying local groups (project sponsors),
to propose actions to aid the recovery of salmon. Those actions can include habitat studies, habitat
restoration projects, and acquisition of property and development rights to protect salmon habitat.

In addition to encouraging local groups to develop and propose actions to aid salmon recovery, lead
entities are charged with compiling lists of those proposed actions, reviewing those proposals, and
prioritizing them for funding. Local lead entities are responsible for organizing and coordinating a technical
advisory group to serve technical and science-related needs as well as a committee of diverse community
interests which prioritizes the project list for funding. Each area’s local lead entity list is then submitted
through the Washington State Recreation and Conservation Office to the Salmon Recovery Funding Board
(SRFB). The SRFB makes decisions about which actions receive funding from those lists and then directs
the RCO to issue contracts with the individual project sponsors.



THE SKAGIT LEAD ENTITY PROGRAM

To fulfill the requirements described above, the Skagit Watershed Council’s lead entity program is made
up of several different components. They include a program coordination function (the SWC Board,
Executive Director, and Watershed Coordinator), a technical review function (the TRC), and a project
prioritization function (the LECC). These components work to support the development, vetting, funding,
implementation, and monitoring of salmon habitat protection and restoration projects.

LEAD ENTITY CITIZEN COMMITTEE

The Lead Entity Citizen Committee (LECC) makes habitat project priority decisions as required in RCW
77.85. The LECC membership is defined by statute to include “representative interests of counties, cities,
conservation districts, tribes, environmental groups, business interests, landowners, citizens, volunteer
groups, regional fish enhancement groups, and other habitat interests.” The lead entity coordinator
annually recruits representatives for the listed constituencies and brings the list to the SWC Board for
approval to ensure the LECC meets the statute.

Each LECC member gets one vote in the project ranking process, though the members strive for consensus.
The LECC has almost always achieved consensus on the ranked project lists. The LECC is the only decision-
making group for the lead entity process. Refer to the Habitat Project List Prioritization section in the
Program Guide for more information on the committee’s role in that process. LECC members are required
to attend both the information sharing workshop and the project prioritization meeting. If any member
foresees missing one of these two meetings, they shall propose an alternate committee member by the
April Board meeting or not be eligible to vote.

TECHNICAL REVIEW COMMITTEE

The lead entity SRFB Project Technical Review Committee (TRC) provides the technical review and scoring
of project proposals for funding by the SRFB. Membership in the TRC will be drawn primarily from the
Skagit Watershed Council’s Technical Work Group and supplemented when necessary for required and
diverse technical expertise and to maintain an objective process. Members of the TRC are drawn from the
staff of tribal, federal, state and local government agencies, as well as non-governmental organizations
(NGOs) and other groups engaged in salmon restoration and protection. Members are not required to be
from the Council’s membership. Areas of expertise recruited for the TRC are from the following disciplines:
hydrology, geology, riparian forestry, water quality, fluvial geomorphology, fish biology, freshwater and
estuarine ecology, restoration project implementation, protection project implementation, and
engineering. Qualifications for TRC membership include the required expertise and the willingness to
participate regularly.

Membership of the TRC is revisited annually prior to convening the committee for each grant round. The
Watershed Coordinator will solicit participants, and the Board will review and appoint committee
members. Membership may vary from year to year depending on the type and number of grant proposals
received, expertise required for technical review, and maintaining an objective process. Because of the
limited number of sources for technical expertise, and the fact that the agencies for which these staff



work are often project applicants and sponsors, potential conflicts of interest are inevitable. To minimize
this problem, the TRC strives for a large membership of at least 10 qualified individuals with less than 50%
of them with potential conflicts of interest on any single project in each grant round. Additionally, those
members with conflicts of interest are not allowed to score or evaluate their own projects during ranking
meetings. The adopted and implemented Conflict of Interest Policy in this document.

The Watershed Coordinator or another appointed and qualified individual will facilitate the TRC meetings
and field review (site visits), and ensure participants adhere to procedures outlined in this document. The
facilitator does not score project applications as they must remain unbiased. Refer to Step Six: TRC final
technical review and project scoring in the Program Guide for more information on the committee’s role
in that process.

Because the grant schedule is published with the Request for Proposals (RFP) far in advance and has little
room for delay, a decision-making quorum of the TRC for purpose of the grant round is defined as those
voting members in attendance at a scheduled and published meeting. Only members in good standing
participate in decision-making, defined here as attending all scheduled committee meetings and field
reviews, or informing the Watershed Coordinator of their absence prior to the scheduled meeting and
having reviewed all project and meeting materials and provided staff with their scoring materials and/or
comments as requested.

DECISION MAKING

Committee meetings are conducted using the procedures laid out in this document to ensure that each
member and project sponsor is heard in a systematic and fair manner. It is the responsibility of the
committee chair and/or facilitator to make sure that proceedings are conducted in a transparent,
systematic and fair manner.

Because the grant round schedule is published with the RFP far in advance and has little room for delay,
a quorum for decision-making is defined as those voting TRC and LECC members in attendance at a
scheduled and published meeting. Though organizations may have multiple representatives on
committees, each organization has only one vote, which will be established at the beginning of the grant
round.

The preferred mode of decision-making is by consensus or general agreement. It is the responsibility of
each member to educate themselves on the projects under consideration by reviewing the project
information provided, being familiar with evaluation criteria and guiding documents, seeking information,
and networking with each other in hopes of finding agreement in a timely way. If general agreement is
not achieved, the preferred mode is to continue to seek agreement, within a reasonable timeframe set
by the group. For the SRFB process, this time frame is dictated by the established RCO grant round
timeline. A vote will be taken only when it becomes clear that general agreement is unlikely to occur
within the reasonable time frame set by RCO. At that point the chair or facilitator? may call for a vote,
with the majority constituting two-thirds of the members qualified to vote (i.e., potential conflict of
interest). Each organization has one vote only.



Only committee members in good standing participate in decision-making. To be in good standing,
committee members need to attend all scheduled committee meetings or inform the Watershed
Coordinator of their absence prior to the scheduled meeting and send their alternate. Reviewing all
project and meeting materials and providing input as requested is also required of members.

Committee members must be present to vote. In their absence, members may present review comments
and questions in advance to include in the dialogue and record by providing them in writing to both the
Watershed Coordinator and the project sponsor.

POTENTIAL CONFLICT OF INTEREST POLICY

This potential conflict of interest policy is intended to supplement but not replace any applicable state
and federal laws governing conflict of interest. This policy applies equally to all members of the lead entity
committees and support staff engaged in the Lead Entity Program. The goal is to be objective in the
acceptance, evaluation, and advancing of habitat project proposals, and to reach conclusions that advance
salmon recovery in the watershed, hence the need for a policy to ensure our awareness of and sensitivity
to potential conflicts of interest.

A potential conflict of interest may exist when a participant responsible for acting in the best interests of
the lead entity and SRFB grant program has another interest or loyalty that could influence or impair, or
may appear to influence or impair, the individual’s ability to act in the best interests of the lead entity. A
potential conflict of interest exists where a lead entity committee member or member’s organization
directly or indirectly benefits financially, sits on the applicant’s Board of Directors, or has a family relation
who is, and/or is themselves significantly involved in the development of a project. Employees of project
sponsoring organizations, their financial partnering individuals and organizations, and landowners are
defined as such. Prior knowledge of the proposal or prior contact with the applicant does not constitute
a potential conflict of interest, as long as none of these criteria apply to the reviewer.

The term “potential conflict of interest” includes:

e actual or direct conflicts of interest as defined above,

e potential future conflicts of interest (situations that could become actual conflicts in the future based
upon foreseeable events or the passage of time), and

e perceived conflicts of interest (situations that others could reasonably perceive to be, or that have
the appearance of, a conflict of interest)

The Watershed Coordinator will conduct conflict of interest policy training with participants by reviewing
these policies at the beginning of each evaluation and ranking meeting. TRC and LECC members are
required to recuse themselves from scoring or ranking any grant applications where a potential conflict
of interest as defined above exists. In the event a Lead Entity committee rules upon an issue in which a
member has unavoidable potential conflict of interest, that member will be asked to recuse themselves
from the deliberation and voting on the project, though they may stay in the room for basic information-
sharing purposes. If a participant has any concerns or questions about whether their relationship with an



applicant or proposal warrants recusal, the participant will explain their situation to the other members
of the committee at the meeting. The committee will decide jointly whether it constitutes a potential
conflict of interest.

All potential conflicts of interest and how they were addressed must be documented in meeting notes.

This document provides corrective action procedures that must be followed to deal effectively with
conflict-of-interest violations if they occur. Specifically, if a violation is undiscovered during the grant
round but determined later, the Board of Directors will document the occurrence, reasons, and potential
implications of the action, and make a specific resolution to correct the implications and adjust policies to
keep it from happening again. If there is a violation of these policies that occurs during the grant round,
the Executive Director will immediately act to remove the offender from the committee and refer the
offense to the Board of Directors for the actions outlined immediately above.

OPEN PUBLIC MEETINGS ACT

The Skagit Watershed Council is a registered nonprofit organization and as such is not subject to
Washington State’s Open Public Meetings and Public Disclosure Acts (OPMA). However, the LECC is
considered a subagency to the state and is subject to components of the OPMA as described in Manual
19 because the LECC makes decisions about ranking salmon recovery projects for public funding. The lead
entity subcommittees (Technical Review Committee, Technical Working Group, Monitoring and Adaptive
Management Subcommittee and Protection Subcommittee) are considered ‘advisory’ and not subject to
OPMA (Manual 19, 2021). Basic components of the OPMA policy include: training committee members
regarding public meetings, announcing public meetings on our website, posting agendas for meetings,
welcoming members of the public to meetings, allowing time on the agenda for public comment,
documenting decisions in meeting notes, posting notes on our website, and making relevant materials
available to the general public upon request. The Skagit Watershed Council’'s Watershed Coordinator
mcorbiere@skagitwatershed.org, is responsible for implementing these practices and is the primary
contact person for any related public disclosure requests. Meetings that are held virtually will be open to
the public as well. Links to virtual meetings are provided upon request.

LEAD ENTITY STAFF FUNCTIONS IN SRFB FUNDING ROUND

The Watershed Coordinator is a resource to project sponsors throughout the grant application process
and is staff (a non-voting member) to the Technical Review Committee and the Lead Entity Citizen
Committee.

In addition to the functions and responsibilities assigned to the Watershed Coordinator and described
above, the Watershed Coordinator will help facilitate the movement of proposals through the review
process. This includes assuring that the TRC and LECC receive review copies of project proposals at
appropriate times.

The Watershed Coordinator and the project sponsor have responsibility, per Manual 18, to ensure each
application is complete, free of mathematical errors, contains all required attachments, has documented



additional funding, meets lead entity grant program criteria and guidelines, is consistent with the lead
entity habitat strategy and other documents, is technically sound and complete, and meets SRFB eligibility
requirements.

The Watershed Coordinator will also forward any mandatory conditions placed on projects by the
TRC/LECC to the RCO-SRFB grants manager to be incorporated into the final grant agreements. The
Watershed Coordinator will complete both lead entity and Regional Area submittal packets that list Skagit
projects in rank order, summarize the nature of the projects submitted to the SRFB from the lead entity,
and address how the project list fits the salmon recovery plans. The Watershed Coordinator will prepare
presentations on the project list for the SRFB, SRFB Review Panel, Council of Members, Puget Sound
Partnership, and any other regional bodies based on their specific interests and policies.



